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La Strada uses in its work the definition of trafficking
included in The UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Chilren,
supplementing the UN Convention Against Transnational
Organized Crime (Palermo 2000):

“Trafficking in persons shall mean the recruitment,
transportation, transfer, harbouring or receipt of persons, by
means of the threat or use of force or the forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of
position of vulnerability or of giving or receiving of payments
or benefits to achieve the consent of a person having the
control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of
the prostitution of others or other forms of sexual exploitation,
forced labour or service, slavery or practices similar to slavery,
servitude or the removal of organs.”
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In these recommendations, the term trafficking in human
beings is used in the sense of the above mentioned definition.




IIX

hese recommendations were drafted with the objective of of-

fering inspiration and assistance in designing policies aimed
at the prevention of trafficking in persons and to help focus attenti-
on to protection and implementation of trafficked persons’ human
rights. The recommendations reflect almost ten years experience of
La Strada Czech Republic with work in the area of combating human
trafficking, offering this experience for discussion to the general and
professional public.

The recommendations are divided into six
parts.

The first part formulates general principles representing the
philosophical basis for both the everyday work of the organisation
and the concept of the recommendations. The second part focuses
on legislation, offering concrete suggestions that, if implemented,
would lead to better compliance of the Czech Republic with relevant
international documents, as well as more efficient implementation
of rights of trafficked persons and prosecution of traffickers. The
third part concentrates on prevention and education, presenting
possibilities for effective prevention and reduction of the risk of
human trafficking among different target groups, and pays attention
to the necessity of targeted education of professionals who come into
contact with at-risk-groups. The fourth part concerns social assistance,
containing recommendations aimed at the prevention of secondary
victimisation of trafficked persons, and improvement of the system
of social assistance available to trafficked persons supporting their
reintegration into society. The fifth part focuses on the cooperation
of actors which either come in contact with trafficked persons or may
influence their position or implementation of their rights. The last
part contains recommendations inspired by best practices, and offers
alternatives and suggestions, especially for the work of governmental
institutions.

These recommendations include measures that may be implemented
in the near future, as well as those whose implementation may be
a long term assignment. However, in no case should they be regarded
as a handbook whose aspiration is to solve the problem of human traf-
ficking through exhaustive enumeration of measures to be carried
out. Quite the contrary, it is very likely that only after most of the sug-
gested measures are implemented it will be possible to begin to deal
with the issue of human trafficking responsibly and thoroughly.
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Mainstreaming Human Rights

The Czech Republic is obliged to uphold human rights,
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and now it must work to implement those rights
in the mainstream. The general public must
internalize human rights in order to practice
them. Once people internalize human rights,
those rights will appear in everyday attitudes,
actions and relationships between people,
institutions, and organizations in such away
that these attitudes, actions and relationships
will reflect the fundamental principles of human
rights, such as honoring the interests and
dignity of other people, including those who
have been marginalized.

The Interest of Trafficked Persons is Public
Interest

A clearly defined problem affecting a particular group
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Equality based on human rights

4.

Discrimination is

of people is considered to be of public interest
provided that it is seen by society as a serious
problem and solving it serves the interests of
the state. In this sense, the Czech Republic
has recognized human trafficking as a public
interest. Therefore, the interest of victims of
trafficking is also public interest and should
be paramount in guiding efforts to solve this
problem.

Equal Opportunities

is one of the
achievements of modern democracy. The
process of moving from theoretical equality to
de facto equality is based on developing real
equal opportunity in the mainstream. Being
aware of the existence of disadvantaged groups
of people and individuals is crucial in efforts to
eliminate obstacles that prevent these groups
and individuals from active participation in the
social, political and economic life of society.

Non-Discriminatory Approach

incompatible with the ideals
of modern societies. In order to ensure
development of a democratic society, it is
necessary to guarantee the right of all people
to equality before the law and protection
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against discrimination and the instigation
of discrimination. Discrimination based on
whatever grounds shall be eliminated from all
areas of human life. Socially disadvantaged
groups are likely to suffer from discrimination
based especially on race or ethnic origin, gender,
sexual orientation, age, disability, religion or
creed, language, nationality, social origin and
possession of property.

Empowerment

The ability of a person to make informed decisions

about his or her life is based mainly on two
prerequisites: To have access to necessary
information connected with a particular life
situation and to be able to understand the
extent of his or her own potential. Thorough
implementation of empowerment principle
and ensuring access to relevant information
expands a person’s ability to take action and, in
this way, to have more power over his or her life
and life conditions. Empowerment and access to
information is a key factor in self-actualization,
especially in cases of socially disadvantaged
groups and individuals. Implementation
of empowerment principle prevents social
exclusion.

Legislation

Development and implementation of internal
regulations for identification of trafficked
persons among illegal migrants and
establishing exemption of trafficked persons
from punishment for violation of the alien law

Trafficked persons that are not identified as survivors

of trafficking have no access to social or other
relevant assistance. If survivors are of foreign
nationality they are in most cases immediately
deported or placed in detention centers for
violating aliens legislation. Punishment for
violation of the alien law without exception
for trafficking survivors multiplies the
traumatisation of trafficked persons and hinders
application of their rights. At the same time, this
undifferentiated punishment increases the risk
of re-trafficking. Therefore, timely and thorough
identification is crucial.
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Development and implementation of internal
regulations for treatment of trafficked persons
by the law enforcement authorities

Cases of trafficking are rather complex. The situations
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of trafficked persons are very specific; hence
it is necessary to reflect these specifics during
criminal proceedings. All law enforcement
bodies should have aunified approach to
trafficked persons in order to eliminate their
secondary victimisation. The approach should
consider above all: the impact of the trafficking
experience on the psychological state of
trafficked persons;thefactthattrafficked persons
might have difficulty communicating due to fear,
feelings of guilt or traumatic experiences; the
health conditions of trafficked persons; possible
relations of dependence or romantic relations
with the traffickers; vulnerability of illegal
migrants; cultural specifics; gender biases and
economic needs of trafficked persons.

Legalisation of residence of trafficked persons
in the Czech Republic

Residence status of trafficked persons in the Czech

Republic should include temporary, long
term and, in justified cases, also permanent
residence. Cooperation or non-cooperation
with law enforcement should not have an
influence on the granting of residence
permission. The fact that a person may only
receive residence permission on the condition
that they cooperate in legal proceedings is
sometimes misused during the proceedings
themselves to discredit trafficked persons.
Further, legalisation of residence conditioned
by cooperation with law enforcement often,
in practice, means only postponing expulsion
in the interest of criminal proceedings.
Thereafter, the trafficked persons are returned
to the country of origin regardless of danger
connected with their role as witnesses.

Temporary residence or so called “reflection delay”

provides trafficked persons with an opportunity
to recover, stabilise and consider without

pressure their possibilities with the aim to
making informed decisions about their lives. For
the sake of stabilisation of trafficked persons, it
isnecessary that they have access to professional
help and services, such as medical care, psycho-

Long-term residence

social help, legal assistance, safe housing and
financial support.

shall enable the trafficked
persons on one hand to participate in criminal
proceedings should they decide to do so, and on
the other hand to participate in the proceedings
for compensation. Possibility of long-term
residence for trafficked persons also enables the
help centers to provide assistance with a long-
term perspective.

Permanent residence should be provided depending
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on the degree of integration of the trafficked
person into Czech society and as a part of long-
term protection of victims whose life or health
could be endangered in the country of origin as
a result of having been trafficked.

Ensuring protection of trafficked pesons

Trafficking in human beings is largely connected

with organized crime. Therefore, those persons
who decide to testify against traffickers are
endangered. Not only are those survivors
who cooperate in criminal proceedings in
danger, but also those who decide not to
cooperate with law enforcement or who law
enforcement authorities are not interested in
cooperating with are in danger. In addition
to trafficked persons who are witnesses in
criminal proceedings in the Czech Republic,
persons trafficked within the Czech Republic
and persons who are returning to the Czech
Republic after being trafficked abroad need
protection also. The main criteria for the
provision of protection should be the level of
danger to a person’s life and health or to the
life and health of their families. The protection
should not be limited only to witnesses. In this
context, practices that prove to be successful
abroad are less formal measures, like twenty-
four hour direct telephone links with police,
police escorts, emergency alarms etc.

In addition to specific protection of witnesses,

it would also be advisable to consider
introducing formal measures that may ensure
the security of trafficked persons regardless
of their participation in criminal proceedings.
Experience with providing assistance to
trafficked persons shows that their security can




5./ Access of trafficked persons to state fun
compensation of victims of crime

from benefiting from this assistance as
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charge, their own public information services
for providing the information.

Systematic education and guidance of all law
enforcement bodies

Respect for the rights of trafficked persons and

their needs creates a positive motivation
for cooperation. In the course of criminal
proceedings, several actors participate in
different phases. All actors have to be competent
to communicate with survivors of trafficking
and understand their needs. This will make
the proceedings easier, and will also serve
as prevention of secondary victimization of
trafficked persons.

Incorporate prevention information about
trafficking in human beings into activities
of employment offices. Systematic education
and guidance of employees of the employment
offices

Employment offices work with at-risk groups. Young

unemployed people and those who have finished
their educations should receive information
that can lower the risk of trafficking. During
consultations about work abroad, information
should be provided by trained employees, both
directly and indirectly in a written form.

Inclusion of information on human trafficking
in curricula of relevant subjects in the last
grade of elementary schools and special
schools and in relevant subjects in secondary
schools including vocational high schools

One of the tasks of a school as an institution that shall

prepare its students to be able to face different
life situations is to disseminate information
on issues relating to human rights. Persons
leaving schools are one of the atrisk groups for
trafficking. In addition to general information
on trafficking, school curricula should also
include “safety tips” i. e. information on, for
example, what to pay attention to when looking
for ajob abroad or where to turn for help in
a crisis situation.
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Social
Assistance

Application of the principle of informed

consent

In the course of trafficking, the persons are dealt
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with without their consent or knowledge.
This experience should not be repeated after
their rescue from the trafficking environment.
Trafficked persons have the right to know
all information which concerns them during
the provision of social assistance. Trafficked
persons have to consent with all steps taken
in the process of assistance. All involved
institutions and organizations should ensure
them these rights (right of information, right of
protection of personal data).

Provision of social and medical help

Trafficked persons are often outside any social and
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health system, due to reasons beyond their
control. These people went through traumatizing
experiences and in most cases suffer from post-
traumatic stress syndrome. Their health state
also reflects the traumatic experience. When
entering into contact with help-centers, these
persons often do not have basic financial means
and are not able to cover the basic living needs
for themselves. Ensuring basic living needs as
well as ensuring adequate medical care is one of
the main tasks of the welfare state: Governments
should also support and motivate participation
of individuals, non-governmental and other
organizations in establishing and maintaining
such services.

Ensuring provision of gratis legal assistance to
trafficked persons

After being rescued from a trafficking environment,

trafficked persons usually find themselves in
avery complex life situation, which they can
hardly manage without outside help. One of
the first preconditions for a trafficked person
to be able to make informed decisions about
her future is to understand her legal status and
be aware of her rights and obligations resulting
from it. To achieve this, ensuring access to
free legal assistance is necessary. Making
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legal assistance available would also give
trafficked persons access to information about
legal measures that could protect them against
traffickers and about obtaining compensation
for harms suffered. Although legal assistance
is especially important when a trafficked person
participates in criminal proceedings, it should
not be limited to these cases and should be
available to trafficked persons irrespective of
their participation in the criminal process.

Protection of personal data

Trafficking in human beings is a serious crime that
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is often connected with organized crime.
Protection of personal and sensitive data about
trafficked persons is important for their security,
especially during criminal proceedings.

Development of general standards of social
services

The government should ensure the development and
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approval of alegal norm for general standards
on social services. Such a norm should provide
a basis for the development of guidelines for
standards of social services for trafficked
persons. Existence of such standards would
unify, clarify and provide for better evaluation
of the quality of services, as well as provide for
a more effective process of assistance.

Inclusion of police in mediation of social
assistance

Police are at many times the first point of contact
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for trafficked persons after they get out of
the trafficking environment. Therefore, it is
key that police be able to identify trafficked
persons and ensure mediation of assistance to
them. Social sassistance should be offered on
anon-discriminatory basis, regardless of the
legality or illegality of stay of trafficked persons,
persons’ prior experience of being trafficked into
sex-business, gender, race, nationality etc.

Creation of possibilities and support for
survivors of trafficking during the process of
re-integration into society

One of the main elements of prevention of re-trafficking

is re-qualifying survivors and hence increasing
their ability to actively participate in the labour
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market. Survivors of trafficking have been
deprived of the opportunity to participate in
the labour market for a significant time. This
inequity could be remedied by creating and
supporting work places for survivors.
Regulation of status of migrants in sex
industry

Provided that prostitution is regulated as asmall

N
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business, migrants should also have a chance to
apply for licensces to work in the sex industry.
The fact that some migrants stay illegally in the
Czech Republic increases their vulnerability to
trafficking. This vulnerability will be increased
even further for foreign sex workers if they are not
allowed to apply for licenses. In this situation, not
only will they be aliens, they will also not be able to
obtain legality for their livelihood.

V. Cooperation

Formalisation of relationship between non-
governmental organization and police with
respect to the area of trafficking in human
beings

The main tasks of police and non-governmental

organizations (with respect to combating
trafficking) differ. Police focus on detection of
crimes connected with traffickingin human beings,
whereas the primary focus of non-governmental
organizations (that provide assistance to trafficked
persons) is protection of rights and interests of
those persons. Quality work carried out by one
side can contribute to the successful completion
of both tasks. Cooperation is thus advantageous
to both sides, especially when carried out within
a framework of clearly defined tasks, rights and
responsibilities.

Cooperation between the countries of
destination and countries of origin on
development and implementation of return
programmes

In cases when trafficked persons do not receive

residency permits in the Czech republic, it
is necessary to facilitate a dignified and safe
return to their countries of origin. With regard
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to possible life and health danger of trafficked
persons and/or their relatives and families,
it is key to ensure support and assistance of
help- centers in their countries of origin. Hence,
cooperation between countries of origin and
countries of destination is inevitable.

International cooperation and exchange of
information during criminal proceedings
against perpetrators

Perpetrators commit a wide range of crimes in the

process of trafficking. Punishments for these
crimes differ in different countries. This fact
leads perpetrators to abuse gaps in legislation
in some countries. Lack of effective mechanisms
of cooperation among law enforcement bodies
in different countries supports indirectly those
tendencies of perpetrators and can directly
contribute to failure of prosecution. Equally
important is intensive communication and
cooperation among different law enforcement
bodies on a national level.

& VI. General
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Establishing of the Bureau of the National
Rapporteur on trafficking in human beings as
an independent institution

National Rapporteur on the issue of trafficking in

human beings has been working, for example,
in the Netherlands since 2000. Its task is to
gather and analyze information about the
nature of trafficking, its extent, mechanisms and
developments as well as about the effectiveness
of measures aimed at combating trafficking in
human beings. At present, no data or research
that would provide a basis for draft of effective
and accurate measures are available in the Czech
republic. This issue touches upon activities of
different ministries and within their areas of
responsibility includes several of their bodies.
Therefore, monitoring of data is complicated.
Some data is not gathered at all, since their
direct or indirect coincidence with trafficking in
human beinghasnotbeen recognized. Therefore,
it is necessary to establish a monitoring body
that would be independent. The independence
will hence provide for objectivity of research
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